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BOMBAY  ACT  No.  Ill  OF  1947.1 

[The  Bombay  Home  Guards  Act,  1947.  ]f 

Amended  by  Bom.  11  of  1950. 

Adapted  and  modified  by  the  Adaptation  of  Laws  Order,  1950. 

Amended  by  Bom.  4 of  1954.  ^ 

A^(^)  Orderf1w6bythe  Adaptatr°n  of  Laws  (Stete  a««  Coneumm 

Amended  by  Bom.  75  of  1958*. 

„ * Mah.  31  of  1978. 

An  Act  to  provide  for  the  constitution  of  Home  Gnvds. 

WHEREAS  it  is  expedient  to  provide  a volunteer  organisation  for  use  in 

»f  ®3mT  f„ZJi 


1»  (/)  This  Act  may  be  called  the Bombay Home  Guards  Act,  1947. 

It  extends  to  the  whole  of  the  State  of  Bombay] 

(J)  Tt  shall  come  into  force  at  once  in  the  area  of  Greater  Bombay  and  the  area 

Bom.  *njith  eff«jth^TOm0ftSed^ettifipal  b°r°Ugh  and  the  cantonment  of  Ahmedabad. 
LXXV  JS2 JT1  the  date  of  commencement  of  the  Bombay  Home  Guards 
of  and  Amendment)  Act,  1958,  it  shall  come  into  force  in  the  whole  of 

*cp'  ".°f- Bombay  and  thoseareas  of  tlveVidarbha  region 

te  "in S«fTvlSri^ffle Guards  Act-  1947  was,  immediately 
Berar  nA ? )icl1  The  6[State]  Gover ament  may  by  notification  in  the 

W in“  fora  ma“y  oUKr  *"* « «*  **  “ 


Short  title, 
extent  and 
commence- 
ment. 


CP 
and 
Berar 
XV  of 
1947. 
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xvir 

of 

1943* 


1 Statement  of  Objects  and  Reasons,  see  Bombay  Government  Gazette  1047  Par*  v oc 
for  Proceedings  m Assembly,  see  Bombay  Legislative  Assembly  i w ■ v!?  y.  ^ ?* 

Proceedings  in  Council,  ,ee  Bombay  LegisIatiVoS  XVI  ' ’ ^ 

* I!*686  Words  were  substituted  fcr  ‘he  words  “ Province  of  Bombay  ” by  Bom.  75  of  19 98.  s 3 
This  sub-section  was  substituted  for  the  original,  ibid.,  s.  4{i). 

•This  portion  was  inserted,  ibid.,  s.  4(2). 

^ Adaptation  of  Laws  Order,  1950 

* Section  8 of  Bom.  75  of  1958,  reads  as  under  ’ * 

“ 8.  The  Cen  trai  Provinces  and  Berar  Home  Gu 

Guards  Ordinance,  1948,  are  hereby  repealed  : 

Provided  that  such  repeal  shall  not.  affect— 

(«)  the  previous  operation  of  the  laws  so  repealed,  or  ' ^ 

-%*?sas  s^'zsssftr4  ° 

mm  SllSSiS?10"' I'®'1  ^ ranc*  " “P*<  of  lud»|WWity,  forfeiture  of  mJmsh- 


Act,  1947,  and  the  State  of  Saurashtra  Home  Repeal  ant) 

saving. 
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Constitution 
of  Home 
Guards  and 
appointment 
of  3t  Com- 
mandant 
General  and 
Comman- 
dant). 


X (/)  The 

in  sub-section 
sub-section  (3) 
shall  discharge 
the  security 
accordance  wii 


of 


m 


*[(1A)  In  r 

Guards  raised 
Home  Guards 
under  sub-secti 


(2)  The  1[Sta 
Guards  consti' 


5[(J)  The  Si 
Home  Guards] 
Guards  throu] 


[State]  Government  shall  const  tute  for  each  df  the  areas  specified 
A|  of  section  1 and  for  each  of  the  areas  notified  under  the  sard 
a volunteer  body  called  the  . Home  Guards,  the  members  of  which 

such  functions  2[and  duties]  in  delation  t0  **  ^gnedTo  them  ht 
property  and  the  public  safety  as  may  be  assigned  to  them  m 
the  provisions  of  this  Act  and  the  rules  made  thereunder. 

cspect  of  the  Saurashtra  area  and  the  Vidarbha 
or  constituted  immediately  befoifc  the  co mmencemetit  of.tn  v X 

; Extension  and’  Amendment)  Act,  1958,  shall  be  deemed  to  be  cons  itu  ed  LXXy 
on  (/).]  : I ■ of 

te]  Government  shall  appoint  a]  Commandant  Of  each  of  the  Home  1958. 
rutcd  under  sub-section  (i).  I s . . 

Hate  Government  shall  also  appoint  a Commandant  Ge^ra!  J 
i in  whom  shall  vest  the  general  supervision  and  control  of  ti.c  Bonn 
i]»hout  the  «[ State  of  Bombay]. 


py 


Term  of  7[2A.  (/) 

office  and  dants  and  the 
Government 

of  Comman-  Provided  thp 
dams  and  the  state 

dantS:  State  Cover 
(2)  Notwitl 
ment  shall  haw 
Commandant 


Goyei 


the  term  of  office  and  other  conditions  of  service  of  the  Con.nwn- 
Commandant  General  shall  be  sttch  as  may  be  prescribed  by  the  State 
y rules  made  under  this  Act  : ; 

>.t,  white  appointing  any  Commandant  or  the  CotntnntidMfO^^’ 
irnment  may  direct  that  he  shall  hold  office  for  such  period  as  the 
mnent  may  fix  in  his  case.  \ j . , ; • - '£-:  • 

^standing  anything  contained  in  sub-section  (J),  the  State  ^v«J- 
”e  the  authority  to  terminate  the  services  of  any  Commandant  or • of  the 
General,  at  any  time,  after  giving  him  one  month  s notice  therefor  ] 


Appoint-  h [3,  (/)  Si 

may  appoint 
' fit  and  willing 
ment,  and  mi 
Guards. 

(2)  Notwitl 
may,  subject 
to  any  post 
9[(3)  Every 
Home  Guard  s 
Guards  raised 
Act,  1947,  o 
deemed  to  be 
uniform  issui 


Functions  10[4.  (/) 
and  duties  Guards  for 
of  members.  j^ome  Guartjl 
thereunder 


was 


•This  word 

• These  words 
‘ These  word* 

* This  sub-saw 
‘ This  sub-! 
•■These  won^s 

transferred  ten 

• Section  2A 
» Section  3 

* This  sut  . 

“ Section  4 


Bombay  Home  Guard. \ Act,  194?  ] \t**l  ? Bom.  ID 


iubject  to  the  approval  of  the  Commandant  General,  the  Commandant 
a«  members  of  the  Home  Guards  such  number  of  persons,  who  are  LXXV 
to  serve,  as  may  from  time  to  time  be  determined  by  the  S.tetf  Govern-  of 
y appoint  any  such  member  to  finy  office  of  command  m the  Home  l9?8v 

d standing  anything  contained  in  sub-section(7 ) the  Commandant  General  Befa|r 
t to  the  approval  of  the  State  Government,  appoint  any  such  member  xy  of 
lender  his  immediate  control.]  1947. 

person  who  immediately  before  the  commencement  of  the  Bombay^. 
(Extension  and  Amendment)  Apt,  1958,  was  a m^ber  of  the  Home  °rd. 
or  constituted  under  the  Central  Provinces  and  Berar.^in*  &XVH 
the  State  of  Saurashtra  Home  Guards  Ordinance,  1948, shall  be 
appointed  under  this  section  and  the  certificate  of  appointment  and 
‘ to  him  shall  be  valid  accordingly.] 


ied 


The  Commandant  may  at  any  tiime  call  out  a member  of,^,  •;*. 

tkining  or  to  discharge  any  of  tp  ffinettons  oi^duties  jl 

is  in  accordance  with  the  provisions  of  this  Act  and  the  rule  made  ^ 


s substituted  for  the  word  “ Pro^C’  «w  the  Adaptation  of  Laws  Order, T950. 
were  inserted  by  Bom-  H of  J 950,  s, . _ - - 

* were  .substesttfi  for  tfee  ^ . 

ctmn  Was  iissemd  by  Bom*  - ■ 

tiotvwas  inserts  by  Bom.  U of  Romhav  excluding  the 

qs  were  mtetku&i  for  tbe  wonh  OTC-Reorganisatioo  Statje  of  Bombay,  excmaini  me 

ium.”  by  Bern*  ?i(rf  i 

was  teefied  ftv  Mah.31  of  ' ■ . • ij 

te  the  origawd  H of  iysu,  s. 

tb-ftfecHon  vm  B0m.  75  f:  * a\ 

te  4*  original  by  Bon>.  tl  of  1950,  s.  4.  i 
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(2)  The  Commandant  General  may  in  an  emergency  call  out  a momber  of  the 
Home  Guards  for  training  or  to  discharge  any  of  the  said  functions  or  duties  in 
any  part  of  the  ^Stateof  Bombay]. 

5.  ( 7 ) A member  of  the  Home  Guards  when  called  out  under  section  4 shall  have  Jftww** 
the  same  powers,  privileges  and  protection  as  an  officer  of  pbiice  appointed  under  I*ote6,4<* 
any  Act  for  the  time  being  in  force.  uxar«d«wtot 

(2)  No  prosecution  shall  be  instituted  against  a member  of  the  Heine  Guards  in 
respect  of  anything  done  or  purporting  to  be  done  by  him  in  the  discharge  of  his 
functions  2[or  duties]  as  such  member,  except  with  the  previous  sanction  Of  the 
Commissioner  of  Police,  Bombay,  in  Greater  Bbmbay,  and  of  the  District 
Magistrate,  elsewhere. 


Police  force  shall  be  under  the  control  of  the 
manner  and  to  such  extent  as  may  be 
section  8. 


officers  of  the  police  force  in 


prescribed  by  rules  made  under 


Control  fcy 

such  offlfw*** 


police  loitn. 


8[6A.  (7)  Every  person  who  for  any  reason  ceases  to  be  a member  of  the  Home  OertiflMfcy 
Guards  shall  forthwith  deliver  up  to  the  Commandant  or  to  such  person  and  at  b^jc’i!^j> 
such  place  as  the  Commandant  may  direct,  his  certificate  of  appointment  or  of  office  npbypenm 
and  the  arms,  accoutrements,  clothing  and  other  necessaries  which  have  been  o086“®toS" 
furnished  to  him  as  such  member.  momb». 

(2)  Any  Magistrate,  and  for  special  reasotas  which  shall  be  recorded  in  writing 
at  the  time,  any  police  officer  not  below  the  rank  of  a Deputy  Commissioner  for 
Polioe  in  Greater  Bombay  and  Assistant  or  Deputy  Superintendent  of  Police 

elsewhere,  may  issue  a warrant  to  search  for  and  seize,  wherever  they  may  be  found, 

any  certificate,  arms , accoutrements,  clothing  or  other  necessaries  not  so  delivered 
up.  Every  warrant  so  issued  shall  be  executed  in  accordance  with  the  provisions 
V of  of  the  Code  of  Criminal  Procedure,  1898,  by  a police  officer  or  if  the  Magistrate  or 
i898*  the  police  officer  issuing  tho  warrant  so  directs  by  any  other  person. 

(3)  Nothing  in  this  section  shall  be  deemed  to  apply  to  any  article  which  under 
the  orders  of  the  Commandant  General  has  become  the  property  of  the  person  to 
whom  the  same  was  furnished.] 


®[6B.  (7)  The  Commandant  shal  have  the  authority  to  suspend,  reduce  or  dismiss  Pontohnawi 
or  fine,  to  an  amount  not  exceeding  fifty  rupees,  any  member  of  the  Home  Guards,  for^aS* 
under  his  control,  if  such  member,  without  reasonable  cause,  on  being  called  out  of  duty.ete, 
under  section  4 neglects  or  refuses  to  obey  such  order  or  to  discharge  his  functions 
and  duties  as  a member  of  Home  Guards  or  to  obey  any  lawful  order  or  direction 
given  to  him  for  t he  performance  of  his  functions  and  duties  or  is  guilty  of  any  breach 
of  discipline  or  misconduct,  4[The  Commandant  shall  also  have  the  authority 
to  dismiss  any  member  of  the  Home  Guards  on  the  ground  of  conduct  which  has 
led!  to  his  conviction  on  a criminal  charge.]  The  Commandant  General  shall  have 
the  like  authority  in  respect  of  any  member  of  the  Home  Guards  appointed  to 
a post  under  his  immediate  control. 

* The^  ^a&d/s  ffcr'tfce  words  4*  pre-Reorganisalion  State  ^Bombay,  ©xokding  tbs 

,rl)y  75 

9 Tbfct-«  T/ords  wero  inserted  by  Boas.  1 1 of  1950,  b.  5, 

* Sec&oos  0A  iafcsWtod,  ihid.>  b»  6. 

* T hei»  w>j$a  we*®  fcy  Bam*  i of  1954,  s.  2 (i). 
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***>  shall  haw 

to  such  conditions 2 SbL  mSSif  time  subject 

services  of  such  member  are  no  lrm<w*r  r^ni  a ^ Commandant,  the 

have  the  like  authority  in  respect  of  anv  mimh*^  r%  Commandant:  General  shall 
a post  under  his  hSSSffSS&T  * G“rfs  •»*■*  to 


% 


J&ES  Commandant  passes  an  order  fyir 

under  sub-section  (/)  he  shall  record  such  n member  of  the  Home  Guards 
together  with  the  reasons  tLreS  a^d  a not^of  £ ^USe  sam®  t0  b&  recorded, 
no* such  order  shaTl  KsS  bI  ?he  cZm»L  \ ‘?-qUlry  ,made/  writing,  and 
unless  the  person  concert  is  g& 

/1\  A - ' ''  ' 


~ ^*v**vvi 

tniy  a^al^Smt  » omler  of  the  Commandant 

aggiievld  by  Seeder of S? SmS^f^',0'"'"1  **,  m*-  suck  Wmber 
to  the  State  Government  wSth^SrtT^Svf^^f1  »PPeaT agamst  such  order 
with  notice  of  such  wd«  Tatff  date  on  which  he  was  served 

as  the  case  may  be,  m^pas^choX^t  Z?'£L?<t  S‘“  G”~"‘. 


*r  *~  «* 

General,  respectively,  under  sub-<mrtinif  f ^^ommandant  or  Commandant 
himself  or  itself  as  to  the  legality  or  nrorJieL  T ^ ^?r  purpose  of  satisfying 
dant  or  the  °f  SU<Lh  orde/  passed  ^ thj  Comman- 

reference  thereto  as  he  or  it  thinks  lit.  ^ ^ ^ and  may  pass  such  order  with 


V of  byriie  Code  of  Crirrrirmi  Proordurc  agom?  (brih^  rew>vered  in  the  manner  provided 
W>8.  d if  such  line  X imS  b^a  S reC°Very  of  1 filKS  N»««l  by  a Court 


sl.2  t*"n  KhS  rte  Sah^toThkh  22?  G“r<is  u“der  «*  section 
or  an,  other  law  King  ta  fX]  * l,abl°  mder  •***  1 


f 


without  Vreasonableejmuse/^ matects^reh?8’  ^ ca'Jetl  out  under  section  4,  Pena 
his  functions  a,  a toS  nfX  Horn  • AS°  0b7  5U?  Mder'  « “ “Charge 
direction  given  to  him  the  o“ht  dSfe  Xhar„^ lawful  order  §r 

punishable  with  simple  imprisonment  far  a f ^ shall  on  conviction,  be 

or  with  line  which  Ly  mffifi 


upll  «rri£  rfa^im^tHor  of  offiXr  .5  mh “ tcfu5es  <°  O'11™' 
the  provisions  of  sub-section  (/)  of  section  6A  h/chan^  artlcIe>  ^accordance  with 
with  imprisonment  for  a term wh  ch  nm, “*  °”  c°TCt,on’  »*  Punished 
may  extend  to  one  hj^dS J&jggh  i °“e  °r  *ith  **  which 


'Sub-section  ( 1A ) was  inserted  by  Bom.  4 of  1954,  s.  2 (ii).  ~~  ~ 

This  word,  brackets,  figure  and  letter  were  inserted,  ibid.,  a 2 (id) 

These  words  were  substituted  for  the  words  “ sufficient  excuse  - by  Bom  11  of  1950  s 7(n 
Sub-section  .{l A)  was  inserted,  ibid.,  s.  7(2).  * 1 ' ' * s-  W 

*See  now  the  Code  of  Criminal  Procedure,  1973  (Xef  .1974). 


t .r  ~ • ' ifr 't K 
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(2)  No. 
the  previous 


proceed 


sane 


dines  shall  be  instituted  under  stib-section  (/)  H«r  (^)l  w*thout 
:tion  of  the  Commandant. 


(3)  A police  omi 
punishable  *T 


under 


ion  oi  uic  | 

oer  may  arrest  without  warrant  ariy  person  who  tjommits  an  offence 
sub-section  (/)  s[dr  (M)]-  | 


Rules.  8.  The  3[State] 


*[(a)  providijii 
powers  confer 


J VJUVCl lUUtCias-  “ — 

9 Coindl«M 

; AVPf 


(b)  providin  g 
members  of  ths 


5[(6a)  regulai 
Commandants 


5 nuiuc 

ting  the  term  of  office  and  other  conditions  of  service  of  the 
and  the  Commandant  Genera! 


(c)  rcgulatir|i 
discipline,  an 
and  the  manm 


> aim  uiv  wuiuwmw"-''  — — — 

lg  the  organisation,  appoinhnent|_condMons  of  «rviw,fu^tiom, 

rr«,  accoutrements  and  clothing  of  members  of  the  Home  Guards 
Lcr  in  which  they  may  be  called  out  for  servee. 


(d)  regulati 
exercisable  ui 


u»r;m  wnwo.  iwj  w -T- 

mg  the  exercise  by  members  of  the  Home  Guards  of  any  of  the  powers 
uider  section  5 of  this  Act, 


Vi 

(e)  generally  for  giving  effect  to  the  provisions  of  this  Act. 


9.  Members 


Members  of 

Home  public  servants 
Guards  to 
be  public 
servants. 


Home 
Guards  not 
disqualified 
from  contest- 
ing elections 
to  State 
Legislature 
or  local 
bodies. 


*[9A.  {!)  A 
chosen  as,  and 
Bombay  Legist 
the  Home  Gu; 


thstai 


(2)  Notwr 
the  time  being 
for  being  cho 
reason  of  the 


Repeal  and 
saving. 


10. 


Provided  th^1 
deemed  to  be 
under  the  said 
of  this  Act  sha 
this  Act. 


1 The  word,  bi 
a The  word,  b 

3 This  word  w; 

4 This  clause 

3 Clause  (ba) 

4 Section  9A 
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Government  may  make  rules  insistent  with  this  Act,- 


Vl  Oy  bCVHWU  "V  uu  w — — 

for  the  exercise  of  eootrol  by  Mta ■ *>• g*? 
Home  Guards  when  acting  m aid  of  the  police  force. 


of  the  Home  Guards  acting  under  this  Act  shall  be^  deemed  to  be  XLV 
within  the  meaning  of  section  21;  ot  the  Indian  Pena.  * I860. 


member  of  the  Home  Guards!  shall  not  be  disqualified  for  being 
i for  being  a member  of  the  Bombay  Legislative  Assembly  or  the 
dative  Council  merely  by  reason  6f  the  fact  that  he  is  a member  of 


ards 


? 


tandine  anything  contained  to  the  contrary^  any  other  law  lor 
in  force  a member  of  the  Homie  Guards  shall  not  be  disqualified 
Ji  as,  and  for  being,  a member!  of  any  local  ^authority  merely  by 
%ct  that  he  is  a member  of  the  Home  Guards.] 


The  Bombay  Home  Guards  Ordinance,  1946,  is  hereby  repealed 


Bom.  ^ 
Ordi^jj 

. . ^ „ . nance ^ 

„ the  Home  Guards  constituted  under  the  said  Ordinance  shall  be  No.  I 
I'onstituted  under  this  Act;  and  i all  appointments  and  rules  made  of 
oSai  ceand  in  force  immediately  before  the  edming  into  operation  1946. 
^continue  in  force  and  be  deemed  to  be  made  in  pursuance  of 


4U 


T 


tfacl 


iracl 


tots,  figure  and  letter  “ or  (I A)  ” wer<f  inserted  by  Bom!  1 1 of  1950,  s.  7(J). 
;kets,  figure  and  letter  “ or  (I A)  ” were  added,  ibid.,  s.  W). 

.substituted  for  the  word  " Provincial  ’]  by  the  Adaptation  of  Laws  Order,  1950. 
■as  substituted  for  the  original  by  Bomi  11  of  1950,  s.  8.j 
as  inserted  by  Mah.  31  of  1978,  $.  3.  j 
was  inserted,  ibid,  s.  9. 
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